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DETAILED ACTION 

Introduction 

1 . Claims 1-2, 4-9, 1 1 of U.S. Application 1 1/352,249 filed 2/13/2006 are pending. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



3. Claim 4 recites the limitation "the inspection form" in the first limitation. There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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6. Claims 1-2, 4-9, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Skidmore et al., US PreGrant Pub 2003/0040934, in view of Gravesen et al., "Microfungal 
Contamination of Damp Buildings- Examples of Risk Constructions and Risk Materials," 
Environmental Health Perspectives Volume 107, Supplement 3, June 19, as applied to claims 1- 
2 and 4-5 above, and further in view of NAHB Research Center, "Mold in Residential Buildings," 
Toolbase Technotes July 24, 2001. 

7. Skidmore discloses a system for assessing a building's propensity to mold 
growth (paragraph 19 lines 3-5), the system comprising: 

• A base module (figure 1 server 26); • A remote module being communicably 
connected to the base module (figure 1 inspector terminal 12 and PDA 14); • An 
inspection form accessible to the base and remote modules (paragraph 17 lines 25-29, 
paragraph 18 lines 1-2), the inspection form including a plurality of building 
characteristics utilized during inspection of the building (paragraph 20 lines 11-20); and, 

• A calculator being operably connected to the base module and capable of 
utilizing the inspection form (paragraph 23 last 3 lines). 

Skidmore does not disclose expressly the calculator determining a mold risk 
score. Gravesen discloses assessing a building's propensity to mold growth by 
determining a mold risk score (page 1 last paragraph, score system using an index 
describing the different conditions for collected materials in a building). It would have 
been obvious to one of ordinary skill in the art of building assessment, at the time of the 
present invention to modify Skidmore's home warranty system with Gravesen's 
teachings of providing a mold risk score in order to calculate a home warranty based on 
its risk for mold infestation. The motivation for doing so would have been to allow 
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customization by tailoring the home inspection system for specifically mold inspection 
(Skidmore paragraph 5 last 3 lines, paragraph 19). 

• an action item list providing suggestive solutions to reduce the mold risk score, 
the action item list being generated in response to the calculated mold risk score 
exceeding a predetermined level.: 

Skidmore discloses an action item list providing suggestive solutions being 
generated from the inspection form (paragraph 18,for example, allowing a homeowner 
to repair damaged items in order to provide tailored warranty coverage). 
Neither Skidmore nor Gravesen disclose expressly the action item list including 
solutions to reduce the mold risk score. NAHB discloses a list of suggestive solutions to 
reduce the mold risk score (bulleted list page 3). 

It would have been obvious to one of ordinary skill in the art of building 
assessment, at the time of the present invention, to modify Skidmore's suggestive 
solutions in an action item list to include NAHB's suggestive solutions to reduce the 
mold growth risk. It would have further been obvious to generate the action item list in 
response to Gravesen's the calculated mold risk score exceeding a predetermined level. 
The motivation for doing so would have been to alleviate concern about mold in 
buildings (NAHB page 1). 

As per claim 2, 

Skidmore discloses the building characteristic being selected from the group 
consisting of interior (page 4 column 1 lines 25-28), exterior (page 3 paragraph 20 line 
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20-page 4 column 1 line 1), roofing (page 4 column 1 lines 1-3), building envelope 
(page 3 paragraph 20 line 20- page 4 column 1 line 1), attic (page 4 column 1 lines 3-9), 
foundation drainage (page 4 column 1 lines 8-12), plumbing (page 4 column 1 lines 23- 
25), foundation type (page 4 column 1 lines 8-12), and HVAC system (page 4 column 1 
lines 19-23). 

As per claim 4, 

Skidmore discloses a method for assessing a building's propensity to foster mold 
growth, the method comprising the steps of: 

• Providing the inspection form (paragraph 17 lines 8-17); 

• Receiving a completed inspection form (paragraph 18 lines 1-2); and 

• Calculating a score in response to the completed inspection form (paragraph 23 
last 3 lines). Gravesen discloses the score being a mold risk score (page 1 last 
paragraph, score system using an index describing the different conditions for collected 
materials in a building). 

As per claim 5, 

Gravesen discloses performing'a mold growth propensity assessment in 
response to the calculated mold risk score (page 2, Results paragraph 2 beginning "The 
susceptibility tofungal infestation... "). 



As per claim 6, 
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As per providing a list of suggested steps to reduce the mold risk score in 
response to the calculated mold risk score exceeding a predetermined threshold level, 
Skidmore discloses an action item list providing suggestive solutions being generated 
from the inspection form (paragraph 18,for example, allowing a homeowner to repair 
damaged items in order to provide tailored warranty coverage). 
Neither Skidmore nor Gravesen disclose expressly the action item list including 
solutions to reduce the mold risk score. NAHB discloses a list of suggestive solutions to 
reduce the mold risk score (bulleted list page 3). 

It would have been obvious to one of ordinary skill in the art of building 
assessment, at the time of the present invention, to modify Skidmore's suggestive 
solutions in an action item list to include NAHB's suggestive solutions to reduce the 
mold growth risk. It would have further been obvious to generate the action item list in 
response to Gravesen's the calculated mold risk score exceeding a predetermined level. 
The motivation for doing so would have been to alleviate concern about mold in 
buildings (NAHB page 1). 

As per claim 7, 

Skidmore discloses a method for evaluating mold growth probability within a 
structure comprising the steps of: 

• Providing questions over a network regarding the structure and building 
materials used therein (paragraph 17 lines 8-17); 
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• Receiving answers over the network to the questions (paragraph 18 lines 1-2); 

and 

• Performing a calculation in response to the answers (paragraph 23 last 3 lines). 
Skidmore does not disclose expressly the calculation being a mold risk score. Gravesen 
discloses assessing a building's propensity to mold growth by determining a mold risk 
score (page 1 last paragraph, score system using an index describing the different 
conditions for collected materials in a building), It would have been obvious to one of 
ordinary skill in the art of building assessment, at the time of the present invention to 
modify Skidmore's home warranty system with Gravesen's teachings of providing a 
mold risk score in order to calculate a home warranty based on its risk for mold 
infestation. The motivation for doing so would have been to allow customization by 
tailoring the home inspection system for specifically mold inspection (Skidmore 
paragraph 5 last 3 lines, paragraph 19). 

Neither Skidmore nor Gravesen disclose expressly the action item list including 
solutions to reduce the mold risk score. NAHB discloses a list of suggestive solutions to 
reduce the mold risk score (bulleted list page 3). 

It would have been obvious to one of ordinary skill in the art of building 
assessment, at the time of the present invention, to modify Skidmore's suggestive 
solutions in an action item list to include NAHB's suggestive solutions to reduce the 
mold growth risk. It would have further been obvious to generate the action item list in 
response to Gravesen's the calculated mold risk score exceeding a predetermined level. 
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The motivation for doing so would have been to alleviate concern about mold in 
buildings (NAHB page 1). 

As per claim 8, 

Skidmore discloses providing the calculation over the network (paragraph 23 last 
3 lines). Modified with Gravesen as in claim 7 above, it would have been obvious to 
provide the mold risk score over the network. 

As per claim 9, 

Gravesen discloses performing a mold growth propensity assessment in 
response to the calculated mold risk score (page 2, Results paragraph 2 beginning "The 
susceptibility lofungal infestation... "). 

As per claim 11, 

Skidmore discloses receiving results of a thermal image of the structure and including 
the results of the thermal image as a variable in performing the calculation (paragraph 
20 last 6 lines). Modified with Gravesen as in claim 7 above, it would have been obvious 
for the calculation to be the mold risk score. 

Response to Arguments 

8. Applicant's arguments filed 1 1/29/2007 have been fully considered but they are 
not persuasive. 
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9. Applicants argue: 
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Gravensen, in one example, discloses whether a mold will develop in the first place and 
the contributing co-factors (bottom, page 3): 
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In another example (abstract): 

reasons for water damage wit h SM^qMfinUf? f ^ liP ff at W^ S- Fr^m a score system a ssessing the bioavailability of the 
building materials, products mosf vulnerable ftomotd atta cks were water damaged, aaed organic materials containing 
cellulose, such as wooden materials, jute, wallpaper and cardboard. The microfungal genera most frequently encountered 
were Penidtfium (63%), Aspergillus (56%), Chaetomium (22%). Ulodadium, (21%), Srachyborn/s{19%) and Cladosporium 
(15%). PenicHlitim chrysogenum, Aspergillus versicolor, and Stachybotrys chartarvm were the most frequently occurring 
species. Under field conditions, several lrichothecef.es were delected in each of three commonly used building materials. 



While the "list" may not be expressly disclosed, the contributing factors and therefore 
the remedies are known, namely reduction of the contributions . 
10. Applicants argue: 
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"New" mold may start when, for example, there is inadequate air filtration and the 
environment is too damp - in other words, NAHB provides the suggested solutions , 
namely proper filtration and control of moisture. 

11. It is noted that the same factors that minimize growth also prevent development 
of mold in the first place. Applicants are requested to explain why they do not believe 
this to be the case. If Applicants believe that certain factors initiate growth and that other 
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different factors promote growth, they are requested to provide evidence thereto. In this 
respect, see NAHB at page 8: 

A" Aspartol'O.t -etu Ji \* - 1 s d uk^o for ! - t-te r r i i-3 
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12. Taking Applicant's position (which is not agreed to), for the sake of argument, it is 
noted the claims are drawn to correlating known factors which lead to the development 
of mold, and for which there was a need for solution in the prior art, as stated in the 
specification. Applicants have not invented correlation techniques nor the factors which 
foster the development of mold. 
As noted in KSR, 

"When a work is available in one field of endeavor, design incentives and other 
market forces can prompt variations of it, either in the same field or a different 
one. If a person of ordinary skill can implement a predictable variation, §103 
likely bars its patentability." KSR, 127 S. Ct. at 1740, 82 USPQ2d at 1396. 
The specification discloses 
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In other words, there are admitted prior art teachings (although maybe not "reliable") for 
assessing a building's propensity to foster growth. As noted in KSR, 
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"When there is a design need or market pressure to solve a problem and there 
are a finite number of identified, predictable solutions, a person of ordinary skill 
has good reason to pursue the known options within his or her technical grasp." 
KSR, 127 S. Ct. at 1742, 82 USPQ2d at 1397. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

14. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

15. Any inquiry concerning this communication or earlier communications 
from the examiner should be: 

directed to: Hugh Jones telephone number (571 ) 272-3781 , 
Monday-Thursday 0830 to 0700 ET, 

or 

the examiner's supervisor, Kamini Shah, telephone number (571) 272-2279. 
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Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist, telephone number (703) 305-3900. 

mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 308-9051 (for formal communications intended for entry) 

or (703) 308-1396 (for informal or draft communications, please label 

PROPOSED or DRAFT). 



/Hugh Jones/ 

Primary Examiner, Art Unit 2128 
February 16, 2008 



